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SECTION 6.  TERM 
 
Unless otherwise terminated in accordance with the termination provisions set forth in Section 7.1 
hereinbelow, this Agreement shall be in effect from the Effective Date until the Services are fully completed 
in accordance with this Agreement.  

 
SECTION 7. MISCELLANEOUS 
 
7.1  Termination. 

 
7.1.1 The obligation to provide all or any portion of the Services under this Agreement may be 

terminated by TOWN or Professional, without cause, upon thirty (30) days’ notice. 
 
7.1.2 The obligation to provide all or any portion of the Services under this Agreement may be 

terminated by TOWN, for cause, immediately upon Professional’s receipt of TOWN’s 
“Notice To Cease Services.”  

 
7.1.3 In the event of full or partial Agreement termination, and as full and complete compensation 

hereunder, Professional shall be paid for all such Services rendered and expenses incurred 
as of the date of termination that are not in dispute, except that such payment amount shall 
not exceed the Estimate. Disputed compensation amounts shall be resolved as allowed by 
law. 

 
7.2   Binding Effect. 
 

TOWN and Professional, and their respective officers, officials, agents, partners and successors in 
interest are bound to the other as to all Agreement terms, conditions and obligations. 

 
7.3   No Third Party Beneficiaries. 
 

Nothing contained herein shall be construed to give rights or benefits to anyone other than the 
parties hereto. 
 

7.4   Relationship. 
 

The relationship of the parties hereto shall be as provided for in this Agreement, and neither 
Professional nor any of its agents, employees or contractors are TOWN employees. Professional 
shall have the sole responsibility to pay to or for its agents, employees and contractors all statutory, 
contractual and other benefits and/or obligations as they become due. Professional hereby warrants 
and indemnifies TOWN for and from any and all costs, fees, expenses and/or damages incurred by 
TOWN as a result of any claim for wages, benefits or otherwise by any agent, employee or contractor 
of Professional regarding or related to the subject matter of this Agreement. This indemnification 
obligation shall survive the termination of this Agreement. 

 
  







Director of Parks, dcornett@whitestown.in.gov
Dominic Cornett, Asst. Town Manager
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October 28, 2024 

JQOL Agreement 
Mr. Dominic Cornett 
Assistant Town Manager/Director of Parks 
Whitestown, IN 

 

Reference: Wrecks Park 
  Whitestown, IN  

Dear Mr. Dominic Cornett,  

We propose to render professional design services in connection with the Wrecks Park in Whitestown, IN 
(hereinafter called "the project"). This proposal represents a legal agreement between JQOL Inc., the 
designer of record and City of Whitestown (Client). We will provide the Basic Services as described in 
Project Description below. Terms and Conditions shall be as provided in this proposal.  

Project Description (Civil) 
1. Project is located off Indianapolis Road at the Wrecks Salvage Yard at 7060 W Indianapolis Road. 

Our project will include ~7.5 acres at the south end of the property.  
2. Project includes site amenities related to the development of the proposed park.  
3. Demolition associated with the development of the two proposed buildings.  
4. Preparation of bid documents related to the development of each section.  
5. Participation in project coordination meetings.  
6. Permitting through Boone County for stormwater and erosion control. It is anticipated that stormwater 

detention and stormwater quality treatment will be necessary as part of the development process. 
7. Permitting through IDEM to including approval for sanitary and water connections.  
8. Permitting through Boone County REMC for electrical connection locations.  
9. Plan development approval through the City of Whitestown.  
 

Project Description (Landscape Architecture) 
1. JQOL will provide a landscape architectural design for the each section of the project per local code. 

Landscape design will include the following phases:  
 

a. SCHEMATIC DESIGN: Provide a conceptual plan for review by owner.  
i. Gain a firm understanding of the overall project scope, context and objectives. 
ii. Meet with the project team to confirm program information and objectives of the 

project. 
iii. Provide no more than 3 plans for review and approval by owner for layout design. 

Amenities may include:  
1. Pickleball 
2. Bocce Ball 
3. Restroom 
4. Basketball 
5. Soccer Fields 
6. Splash Pad 
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7. Amphitheatre  
8. Trails and Walks 
9. Playgrounds 
10. Covered Picnic Area 
11. Entry Sign 

iv. Acquire site information such as: surveys, utility layouts and architectural 
drawings from the team. 

v. Includes one rendering for presentation purposes. 
 

b. DESIGN DEVELOPMENT: With a firm understanding of the project needs, JQOL will 
continue development of the schematic landscape plans.   

i. Begin to define the character and aesthetics of the project. 
ii. Preliminary selections of the finish materials, finalize material boards. 
iii. Provide site sections and elevation drawings. 
iv. Collaboration with architect, civil, structural and MEP regarding site features and 

layout 
v. Provide a DD drawing pricing set for the Client to provide vendors and 

contractors to develop a construction budget. 
vi. JQOL will provide a CAD background for consultants. 

Exclusions: Does not include  
 

c. CONSTRUCTION DOCUMENTATION: Provide documentation for construction of 
landscape plans per the landscape design intent. 

i. Amenity Layout Plan 
ii. Planting plan 
iii. Irrigation plan 
iv. Specifications 

Exclusions: Does not include the following services: Electrical and Plumbing (MEP). 

d. CONSTRUCTION ADMINISTRATION AND BIDDING: JQOL will provide the client with 
responses, feedback and approvals during the installation of the Project. JQOL will 
coordinate with the owner and contractor to verify the installation is in coordination with 
the design intent.   

i. Provide the Client with a complete set of landscape drawings and specifications 
for distribution to contractors for bidding purposes. 

ii. Provide responses for request for interpretation (RFI) pertaining to the 
construction documents. 

iii. Prepare addendum and/or architectural supplemental instructions (ASI) revisions 
to the construction documents. 

iv. Attend preconstruction meetings for project phases. 
v. Select and tag plant material for the Client or Client’s contractor to purchase. 
vi. Review and responses for shop drawings pertaining the construction documents. 
vii. Prepare Field Reports summarizing construction observations during site visits. 
viii. Ensure compliance by the contractor to the plans and specifications.  JQOL is 

not responsible for construction means and methods, techniques, schedule, 
sequences or procedures or job safety in connection with the work. 

ix. Provide design support during the construction phase.  
x. Complete a project review at substantial completion and prepare a Final Walk 

Through (punch list) for the Client.  
xi. Review project close out with the Client and produce a record set of documents.  
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Project Description (Architecture, MEP, Structural) 
Design of picnic shelter: 

1. Steel framed with metal roof 
2. Structure will site on shallow footing 
3. Enclosure will include lighting 

Design of Restroom building:  

4. Restroom building is anticipated to be reinforced masonry with wood frame roof 
5. Restroom building will sit on shallow footing 
6. Restroom are anticipated to be heated and cooled 

a. Includes mens, womens and family restrooms 
7. Restroom will include an outdoor open air seating area 
8. Restroom will include lighting 

Design deliverables are anticipated to be the following:  

a. Schematic Design: drawing and narrative 
b. Design Development: drawing and outlined specifications 
c. Construction Documents: construction documents and specifications 
d. Bidding and Permitting:  

i. Permitting through the City of Whitestown 
ii. Coordination with the City of Whitestown bidding manager 

e. Construction Administration:  

i. Site visits during construction 
ii. Review of shop drawings and submittals required by technical specifications. Such 

review will be for general conformance with design concepts of the project and 
general compliance with the information provided in the Construction Documents.  

iii. Response to RFI’s and questions as needed 
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Fee for Basic Services 
1. Based on the stipulations in this letter, the lump sum fee (LSF) for Basic Services will be:  

 
a. Project Management: $   47,600 
b. Civil Engineering: $ 214,000 
c. Landscape Architecture:  $   95,200 
d. Architecture and Design  $ 119,200 

 
Total Design Fee: $476,000.00 (four hundred seventy-six thousand dollars) 
 

Allowance: 
e. Geotech  $ 25,000 

 
2. Progress payments for Basic Structural Services in each phase shall total the following percentages of 

the lump sum fee: 
a. Schematic Design Phase   30% 
b. Design Development Phase   30%  
c. Construction Document Phase   30% 
d. Bid Phase     5% 
e. Construction Administration Phase  5%  
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3. Reimbursable expenses will be billed to the Client as stated in Reimbursable Expenses listed below. 

Reimbursable expenses are not part of the Basic Service fee. 

REIMBURSABLE EXPENSES 

Description Rate 

Courier Cost x 1.10 

UPS Cost x 1.10 

Reproduction  $0.50 per square foot 

Copying Cost x 1.10 

Mileage $0.80 per mile 

Travel – Airfare Cost x 1.10 

Travel – Car Rental Cost x 1.10 

Travel – Hotel Cost x 1.10 

Travel – Parking Cost x 1.10 

Additional Site Visits $1,400 per Visit 

 

Fee for Additional Services 
1. Fees for additional services will be billed to the client at an agreed upon price, or at the stated hourly 

rates. A letter authorizing JQOL to proceed with additional services must be received before any work 
will be done. Hourly rates are as follows:  
Principal   $230.00 Engineering Director  $215.00 
Senior Engineer  $190.00 Project Engineer  $140.00 
Design Engineer  $130.00             Administration    $75.00 
  

2. Substantial changes to the Project Description, or major revisions after the acceptance of design 
development drawings, shall be subject to additional fees based on the hourly rates or as negotiated. 

Billing 
1. The cost of structural engineering services will be billed to the Client monthly, based on percentage 

complete per phase, as outlined in Fee for Basic Services. 
2. In the event of the project being stopped or delayed, Client shall pay JQOL INC for all work completed 

up to the notice to stop work.                                                . 
 

3. Consultant shall prepare invoices in accordance with its standard invoicing practices and submit the 
invoices to Client on a monthly basis. Invoices are due and payable within 30 days of receipt. If Client 
fails to make any payment due Consultant for Services, Additional Services, and expenses within 30 
days after receipt of Consultant’s invoice, then (1) the amounts due Consultant will be increased at the 
rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from thirtieth day, and 
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(2) in addition Consultant may, after giving seven days written notice to Client, suspend Services under 
this Agreement until Consultant has been paid in full all amounts due for Services, Additional Services, 
expenses and other related charges. Client waives any and all claims against Consultant for any such 
suspension.  
 

4. As compensation for Consultant providing or furnishing Services and Additional Services, Client shall 
pay Consultant as set forth in Fee for Basic Services and Fee for Additional Services. If Client disputes 
an invoice, either as to amount or entitlement, then Client shall promptly advise Consultant in writing 
of the specified basis for doing so, may withhold only that portion so disputed, and must pay the 
undisputed portion. 

Items Not in Scope of Work 
JQOL assumes no responsibility, neither stated nor implied, for the adequacy of the following: 

1.  Architectural layout, design, programming, function, aesthetics, compatibility, dimensions, etc. 
2.  Mechanical, Electrical, Plumbing layout, design, function, compatibility, dimensions, etc. 
3.  Site and civil layout, design, function, compatibility, dimensions, grading, etc.  
4.  Fire protection layout, design, function, compatibility, dimensions, etc. 
5.  Landscape layout, design, function, compatibility, dimensions, etc. 
6.  Services relating to Special Inspections, as outlined in IBC, are specifically omitted from this 

Agreement; Special Inspection Services shall be by separate contract between Construction Manager 
and Structural Engineer of Record. 

7.  Hazardous materials. 

 

 

This proposal, consisting of seven pages, represents the entire understanding between the Client and 
JQOL with respect to the project and can only be modified in writing signed by both firms. If it satisfactorily 
sets forth your understanding of our agreement, please sign this proposal and return it to JQOL. 

Thank you very much for considering JQOL for this project. 

Sincerely,       
JQOL INC.     Accepted: 

By:____________________________ 
 

Title:___________________________ 
Andrew Livingston     
Director of Design    Date:___________________________ 
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Terms and Conditions 
This is an agreement effective as of the date signed by Client (“Effective Date”). 

Termination – The obligation to continue performance under this Agreement may be terminated: 

1. For cause, by either party upon 30 days written notice in the event of substantial failure by the 
other party to perform in accordance with the Agreement’s terms through no fault of the 
terminating party. Failure to pay Consultant for its services is a substantial failure to perform 
and a basis for termination. 

2. For cause by Consultant – Upon seven days written notice if Client demands that Consultant 
furnish or perform services contrary to Consultant’s responsibilities as a licensed professional; 
or upon seven days written notice if the Consultant’s Services are delayed for more than 90 
days for reasons beyond Consultant’s control. 

3. Consultant shall have no liability to Client on account of a termination for cause by Consultant. 
4. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure 

in item 1 above if the party receiving such notice brings, within seven days of receipt of such 
notice, to correct its substantial failure to perform and proceeds diligently to cure such failure 
within no more than 30 days of receipt of notice; provided, however, that if and to the extent 
such substantial failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues diligently to cure the 
same, then the cure period provided for herein shall extend up to, but in no case more than, 
60 days after the date of receipt of the notice. 

5. Client may terminate for convenience effective upon Consultant’s receipt of written notice from 
Client. 

6. In the event of any termination under this section, Consultant will be entitled to invoice Client 
and to receive full payment for all Services and Additional Services performed or furnished in 
accordance with this Agreement, plus reimbursement of expenses incurred through the 
effective date of termination in connection with providing the Services and Additional Services, 
and subconsultants’ charges, if any. 

General Considerations 
 

1. The standard of care for all professional engineering and/or surveying services and related 
services performed or furnished by Consultant under this Agreement will be the care and skill 
ordinarily used by members of the subject profession practicing under similar circumstances 
at the same time and in the same locality. Consultant makes no warranties, expressed or 
implied, under this Agreement or otherwise, in connection with any services performed or 
furnished by Consultant. Subject to the foregoing standard of care, Consultant and it’s 
subconsultants may use or rely upon design elements and information ordinarily or 
customarily furnished by others, including, but not limited to specialty contractor, 
manufacturers, suppliers, and the publishers of technical standards. 

2. Consultant shall not at any time supervise, direct, control, or have authority over any 
Contractor’s work, nor shall Consultant have authority over or be responsible for the means, 
methods, techniques, sequences, or procedures of construction selected or used by any 
Contractor, or the safety precautions and programs incident thereto, for security or safety at the 
Project site, nor for any failure of a Contractor to comply with laws and regulations applicable 
to such Contractor’s furnishing and performing of its work. Consultant shall not be responsible 
for the acts or omissions of any Contractor. 
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3. Consultant neither guarantees the performance of any Contractor nor assumes responsibility 
for any Contractor’s failure to furnish and perform its work. 

4. Consultant’s opinions (if any) of probable construction cost are to be made on the basis of 
Consultant’s experience, qualifications, and general familiarity with the construction 
industry. 
However, because Consultant has no control over the cost of labor, materials, equipment, or 
services furnished by others, or over contractors’ methods of determining prices, or over 
competitive bidding or market conditions, Consultant cannot and does not guarantee that 
proposals, bids, or actual construction cost will not vary from opinions of probable construction 
cost prepared by Consultant. If Consultant requires greater assurance as to probable 
construction cost, then Consultant agrees to obtain an independent cost estimate. 

5. Consultant shall not be responsible for any decision made regarding the construction contract 
requirements, or any application, interpretation, clarification, or modification of the 
construction contract documents other than those made by Consultant or its subconsultants. 

6. All documents prepared or furnished by Consultant are instruments of service, and Consultant 
retains an ownership and property interest (including the copyright and the right of reuse) in 
such documents, whether or not the Project is completed. Client shall have a limited license to 
use the documents on the Project, extensions of the Project, and for related uses of the Client, 
subject to receipt by Consultant of full payment due and owing for all Services and Additional 
Services relating to preparation of the documents and subject to the following limitations: 

a. Client acknowledges that such documents are not intended or represented to be 
suitable for use on the Project unless completed by Consultant, or for use or 
reuse by Client or others on extensions of the Project, on any other project, or for 
any other use or purpose, without written verification or adaptation by 
Consultant; 

b. any such use or reuse, or any modification of the documents, without written 
verification, completion, or adaptation by Consultant, as appropriate for the 
specific purpose intended, will be at Client’s sole risk and without liability or legal 
exposure to Consultant or to its officers, directors, members, partners, agents, 
employees, and consultants; 

c. Client shall indemnify and hold harmless Consultant and its officers, directors, 
members, partners, agents, employees, and consultants from all claims, 
damages, losses, and expenses, including attorneys’ fees, arising out of or 
resulting from any use, reuse, or modification of the documents without written 
verification, completion, or adaptation by Consultant; and 

d. such limited license to Client shall not create any rights in third parties. 
7. Client and Consultant may transmit, and shall accept, Project-related correspondence, 

documents, text, data, drawings, information, and graphics, in electronic media or digital 
format, either directly, or through access to a secure Project website, in accordance with a 
mutually agreeable protocol. 

8. To the fullest extent permitted by law, Client and Consultant (1) waive against each other, and 
the other’s employees, officers, directors, members, agents, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or 
consequential damages arising out of, resulting from, or in any way related to this Agreement 
or the Project, and (2) agree that Consultant’s total liability to Client under this Agreement shall 
be limited to $100,000 or the total amount of compensation received by Consultant, whichever 
is greater. 

9. The parties acknowledge that Consultant’s Services do not include any services related to 
unknown or undisclosed Constituents of Concern. If Consultant or any other party encounters, 
uncovers, or reveals an unknown or undisclosed Constituent of Concern, then Consultant 
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may, at its option and without liability for consequential or any other damages, suspend 
performance of Services on the portion of the Project affected thereby until such portion of 
the Project is no longer affected, or terminate this Agreement for cause if it is not practical to 
continue providing Services. 

10. Client and Consultant agree to negotiate each dispute between them in good faith during the 
30 days after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then 
the dispute shall be mediated. If mediation is unsuccessful, then the parties may exercise their 
rights at law. 

11. This Agreement is to be governed by the law of the state in which the Project is located. 
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4th November

Andrew Livingston

Andrew Livingston
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