TOWN OF WHITESTOWN TOWN COUNCIL
ORDINANCE No. 2026-06

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF WHITESTOWN, INDIANA
ADOPTING A ROAD IMPACT FEE

WHEREAS, Indiana Code 8§ 36-7-4-1300 et seq. authorizes legislative bodies of local
government to adopted ordinances imposing road impact fees to fund infrastructure
improvements necessitated by new development. This proposed road impact fee may be
imposed for a period of five (5) years;

WHEREAS, Indiana law requires that prior to adopting such an ordinance, the Town
must (1) appoint an Impact Fee Advisory Committee, (2) prepare a Zone Improvement Plan
(the “ZIP”), (3) adopt the Plan as a formal part of its Comprehensive Plan, and ( 4) receive
from its Plan Commission a recommendation on the proposed ordinance imposing the fee,
a proposal which is treated as a text amendment to the Town's Unified Development
Ordinance;

WHEREAS, the Town of Whitestown has conducted a Zone Improvement Plan
prepared by EMCS Inc. to identify infrastructure needs and costs as a result of new
development anticipated in the next 10 years. This plan is attached hereto as Exhibit A and
is incorporated into this Ordinance;

WHEREAS the purpose of this ordinance is not to deter development, remedy existing
deficiencies, pay for maintenance or other non-capitol costs;

WHEREAS, on January 12, 2026, the Town Plan Commission certified to the Town
Council a favorable recommendation for the adoption of the road impact fee; and

WHEREAS on, February 11, 2026, the Town Council approved the Zone Improvement
Plan as an amendment to the Town's Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF WHITESTOWN,
INDIANA AS FOLLOWS:

SECTION 1. AUTHORITY
This ordinance is enacted pursuant to Indiana Code § 36-7-4-1300 through § 36-7-4-1342.
SECTION 2. DEFINITIONS

Road Impact Fee (RIF): A fee assessed on new development to offset the cost of public
road infrastructure improvements.



SECTION 3. ESTABLISHMENT OF ROAD IMPACT FEE

Based on the Zone Improvement Plan, a Road Impact Fee of three hundred eighteen dollars
($318) per 24-hour generated trip is hereby established. The number of 24-hour generated
trips shall be determined by the Town Engineer in accordance with the most recent version
of the ITE Trip Generation Manual. The fee shall be reviewed and updated every five years.

SECTION 4. APPLICABILITY

The fee applies to all new development or redevelopment projects that require a structural
building permit or improvement location permit and resultin any increase in 24-hour
generated trips as determined by the Engineering Department.

SECTION 5. EXEMPTIONS
The following are exempt from the Road Impact Fee:

- Public schools operated by recognized school corporations.
- Government buildings owned by federal, state, or local agencies.
- Rebuilding after casualty loss, unless the new structure increases traffic impact.

SECTION 6. CREDITS

Developers may receive credits for construction of qualifying road infrastructure listed in
the “ZIP” or dedication of right-of-way as approved by the Town Engineer.

SECTION 7. PAYMENT & INSTALLMENTS

Fees are due at the time of issuance of a structural building permit in accordance with
Indiana Code 8§ 36-7-4-1300 through § 36-7-4-1342.

7.1 Increase of Assessment. Once assessed, an impact fee may be increased only if the
structural building permit has been issued and the permit is changed such that the
development increases the number of 24-hour generated trips.

7.2 Decrease of Assessment. Once assessed, an impact fee will be decreased only if a
structural building permit has been issued and the permit is changed such that the
development decreases the number of 24-hour trips generated. If a decrease in
assessmentis required and the originally assessed fee has been paid, the Town will refund
to the fee payer the amount of overpayment.



SECTION 8. Establishment of Review Board

The Town Council hereby establishes, pursuant to Ind. Code § 36-7-4-13038, an Impact Fee
Review Board (“Board”), and this Board will have the authority as provided by Indiana Law.
This Board shall consist of three (3) citizen members who shall qualify as follows:

One (1) member shall be a real estate broker licensed in Indiana;

One(1) member shall be an engineer licensed in Indiana; and,

One (1) member shall be a certified public account.
8.1 Eligibility. A Board member shall not be a member of the Plan Commission.
8.2 Terms. The initial term for the real estate broker shall be one(1) year. The initial terms of
the of the engineer and the certified public account shall be two (2) years. At the expiration
of the terms of each Board member, successors shall be appointed in the same manner as
the original appointees, and each succeeding member shall serve a term of two (2) years.
8.3 Vacancies. If any person appointed to the Board shall fail to qualify as provided within
ten (10) days after notice of appointment, or if any member after qualifying shall die, resign
or vacate office, the Council President Town shall appoint a new member fill the
requirements of the position being vacated and serve for the remainder of the term.
8.4 Temporary members. If a review Board member is unable to hear a petition due to a

conflict of interest, the Council President shall appoint a temporary member. The
temporary member shall qualify in the same manner as those being replaced.

8.5 Quorum and official action. A majority of the board shall constitute a quorum, and the
concurrence of the majority shall be necessary to authorize any action.

8.6 Governing law. The Board shall be governed by Ind. Code § 36-7-4-13038 and all other
applicable provisions in the Impact Fee Statute.

SECTION 9. APPEALS

Applicants may appeal the fee calculation to the Whitestown Impact Fee “Review Board”,
in accordance with the Ind. Code 36-7-4-1338 within 30 days of assessment. A $100 filing
fee applies, refundable if the appeal is successful. At the “Review Board” Hearing, the fee
payer shall bear the burden of presenting either of the following positions:

a. Afactassumption used in determining the amount of the Fee is incorrect; or
b. The amount of the Impact Fee is greater than the amount allowed under Ind,
Code 36-7-4-1320,1321, and 1322.

The “Review Board” shall make a determination within not more than thirty (30) days and
make any adjustments deemed appropriate.



SECTION 10. IN LIEU OF PAYMENT

A fee payer is entitled to a credit against an impact fee if the owner or developer of the
development constructs or provides infrastructure that is an infrastructure type for which
the Town imposed an impact fee in the impact zone or constructs or provides an
improvement as defined by Ind. Code 836-7-4-1335(a). Such infrastructure, for which is
credit is allowed, does not include interior streets, roads, rights-of-way, or other public
ways which serve the development. The amount of a credit will be determined at the date
the impact fee is assessed. If an assessment is not requested, the amount of the credit will
be determined at the time the structural building permit is issued. The amount of the credit
shall be determined by the person constructing or providing the infrastructure or
improvement and the Town Engineer. The amount of the credit will be equal to the sum of
the cost of constructing or providing the infrastructure or improvement and the fair market
value of land, real property interests, and site improvements provided. Provided, however,
the credit will not include amounts for land or improvements required by the Town to be
dedicated to the Town for right-of-way pursuant to the Town's Transportation Plan or any
planning or zoning approval.

10.1 Adjustment of Credit. The amount of the credit may be increased or decreased after
the date the impact fee is assessed if, between the date the impact fee is assessed and the
date the structural building permit is issued, there is a substantial and material change in
the cost or value of the infrastructure or improvement that is constructed or furnished from
the cost or value determined on the date the impact fee is assessed. Provided however, at
the time the amount of the credit is determined on the date the impact fee is assessed, the
person providing the infrastructure or improvement and the Town Engineer, may agree that
the amount of the credit may not be subsequently increased or decreased.

10.2 Voluntary Waiver of Credit. The person providing the infrastructure orimprovement

may waive the person's right to a credit against an impact fee by executing a written waiver
and filing such waiver with the Engineering Department.

10.3 Partial Credit. If the actual cost of constructing or providing the infrastructure or

improvement and the fair market value of land, real property interests, and site
improvements provided is less than the amount of the impact fee assessed, the difference
shall be due from the owner as otherwise provided. If the amount of the credit exceeds the
impact fee provided for by this ordinance, no fee will be due to the Town, and no refund will
be due to the fee payer.



SECTION 11. ADMINISTRATION

The Town Clerk-Treasurer shall maintain records of all fees collected. Funds shall be used
exclusively for capital improvements identified in the Road Impact Fee Study. The funds
shall be deposited into the established Road Impact Fee Fund pursuant to Ind. Code 36-7-
4-1332 and deposited into the Town’s Road Impact Fee Fund.

SECTION 12. INDIANA IMPACT FEE LAW

The Town Council specifically acknowledges the existence of the "1300 series impact fees"
adopted by General Assembly of the State of Indiana which regulates the imposition of
impact fee by municipal corporations within the State of Indiana. The substantive and
procedural requirements of Ind. Code 8§ 36-7-41300 et seq. shall control in the events of
conflicts with this Ordinance which are unintended by the Town Council.

SECTION 13. EFFECTIVE DATE

This ordinance shall take effect on September 11, 2026, at least six (6) months following its
adoption as required by Indiana law.

PASSED by the Town Council of the Town of Whitestown, Indiana, this day of
, 2026, by a vote of in favor and against.

THE TOWN COUNCIL OF THE TOWN OF WHITESTOWN, INDIANA

Eric Nichols, President Courtenay Smock, Vice President

Cheryl Hancock Dan Patterson

Tobe Thomas



ATTEST:

Matt Summer, Clerk-Treasurer



